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INTRODUCTION

On September 2, 2019, President Kassym-Jomart Tokayev in his State
of the Nation Address "Constructive public dialogue - the basis of stability
and prosperity of Kazakhstan" stressed the need to improve the current
legislation on rallies, noting that "if peaceful protests do not pursue the goal
of violating the law and the peace of citizens, then they should be embraced
and given approval for them to be carried out in the manner prescribed by law,
to allocate special places for this. And not in the outskirts of cities”.

Later in December 2019, at the second meeting of the National Council
of Public Trust, the Head of State instructed the Government to develop a
draft of a conceptually new Law on Peaceful Assemblies, which implies a
transition from the procedure of needing permission to hold rallies to a
procedure of notifying that a rally is planned to take place.

Kassym-Jomart Tokayev also noted that the new law will clearly define
all types of peaceful assemblies, establish the competence of maslikhats
to determine specialized places, and provide a clarification on the status
of an organizer, participant, journalist, their rights and obligations.

In the first half of 2020, the legislation underwent careful
consideration in both houses of Parliament of Kazakhstan; public figures,
human rights activists and members of the National Council of Public
Trust were involved in the discussion in the working groups.

As a result, on May 25, 2020, the Head of State signed a new Law
"On the procedure for organizing and holding peaceful assemblies in the
Republic of Kazakhstan".

June 6, 2021, marks one year since the entry into force of this law. This
report presents a brief chronology of events to improve the legislation on
rallies and an analysis of the implementation of the provisions of the
adopted norms in the context of peaceful assemblies held over the past
year.
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1. LEGAL REGULATION OF PEACEFUL ASSEMBLIES IN
KAZAKHSTAN UNTIL 2020

The guarantees and rights of citizens to organize and conduct peaceful
assemblies are outlined in Article 32 of the Constitution of Kazakhstan:
“Citizens of the Republic of Kazakhstan have the right to assemble peacefully
and without weapons, hold meetings, rallies and demonstrations, processions
and picketing. The use of this right may be limited by law in the interests of
state security, public order, health protection, and protection of the rights and
freedoms of others". [1]

Prior to the adoption of the new law on peaceful assemblies in 2020,
the legal regulation of the organization and conduct of peaceful
assemblies was carried out through the Law of Kazakhstan dated
March 17, 1995 "On the procedure for organizing and conducting peaceful
assemblies, rallies, processions, pickets and demonstrations in the
Republic of Kazakhstan". [2]

Within the framework of this law, a procedure was in place requiring
permission to hold all forms of peaceful assemblies. In other words, in
order to hold a particular type of peaceful assembly, it was necessary to
obtain permission from local executive bodies. In addition, local
representative bodies determined a place for holding peaceful
assemblies – as a rule, one place per inhabited area, which also caused
difficulties.

These norms caused discussions both in the expert environment and
gradually in society. Human rights activists repeatedly spoke about the
need to reform the legislation towards introducing a notifying procedure
for organizing peaceful assemblies. But the law itself has been changed
only once since 1995 – in 2004, and even then only slightly.

Also, criticism was caused by the fact that the law poorly elaborated
on the requirements of actions of both parties - the organizers of peaceful
assemblies and state bodies. For example, there were no definitions of
various forms of peaceful assemblies, they were not distinguished from
indoor meetings, the rights of participants in peaceful assemblies were
not defined, and alternative options were not proposed.

Moreover, in 2019, with the intensification of transformation processes
in the socio-political life in Kazakhstan, the number of various rallies has
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noticeably increased. This, in turn, demonstrated that the legislative
norms for holding peaceful assemblies, adopted more than twenty years
ago, are to a certain extent outdated and require improvement. All this
made it necessary to update the general approaches and legislative norms
for holding peaceful assemblies in the country.
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2. 2020 LAW ON PEACEFUL ASSEMBLIES

The starting point for the development of the new legislation on
holding peaceful assemblies was the first State of the Nation Address of
President Kassym-Jomart Tokayev "Constructive public dialogue –
the basis of stability and prosperity in Kazakhstan", delivered on
September 2, 2019. In it, the Head of State pointed out the need to
improve the current legislation on rallies, noting that “if peaceful protests
do not pursue the goal of violating the law and the peace of citizens, then they
should be embraced and given approval for them to be carried out in the
manner prescribed by law, to allocate special places for this. And not in the
outskirts of cities”. [3]

Later, taking into account public comments and proposals of experts,
on December 20, 2019, at the second meeting of the National Council of
Public Trust, the Head of State instructed the Government to develop a
draft of a new Law on Peaceful Assemblies. In particular, within the
framework of the initiation of the first package of political reforms,
Kassym-Jomart Tokayev stated the following: “... we should start
implementing the notification principle for organizing rallies, which is in line
with our Constitution. Rallies are permissible if they do not violate the law, do
not violate public order and do not interfere with the peace of the citizens". [4]

Moreover, he noted that the new law will clearly define all forms of
peaceful assemblies, establish the competence of maslikhats to determine
specialized places, and provide a clarification on the status of the
organizer and the participant, their rights and obligations.

It should be noted that in the summer of 2019 in Almaty, human rights
activists led by Yevgeny Zhovtis, together with the Public Council of the
city of Almaty, developed their own version of the law on peaceful
assemblies - it was discussed with the governor’s office and the police
department of the city of Almaty.

A new draft law "On the procedure for organizing and holding peaceful
assemblies in the Republic of Kazakhstan" was developed by the Ministry
of Information and Social Development and, after coordination with other
state bodies, it was posted on the OPEN LAW portal for public discussion
from February 7 to February 21, 2020.
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Later, the Ministry of Information and Social Development presented
the legislation at various platforms, including the Public Council of
Almaty. During the discussions, the norms of the alternative draft law were
partially taken into account.

Further, the document was submitted for consideration to the
Parliament. On March 12, 2020, the legislation was presented in the
Mazhilis of the Parliament, representatives of non-governmental
organizations, the General Prosecutor's Office, the Ministries of
Information and Social Development, Justice, Education and Science,
Foreign Affairs, and Internal Affairs took part in the discussion of the
document. In addition, the law was discussed on March 17, 2020, at a
"round table" with the participation of members of the National Council of
Public Trust, representatives of non-governmental organizations, the
public from the regions of Kazakhstan, and state bodies.

Overall, 14 meetings were held within the framework of the work of
the working group of the Mazhilis on this legislation. As such, this
legislation was carefully considered and revised in the Mazhilis. In the
course of the discussions, the draft law was changed, key norms and
provisions were clarified: the notification period was shortened, the
possibility of holding pickets in any places not prohibited by law was fixed,
the requirements for all documents were simplified, almost all norms
regulating the activities of journalists were excluded, etc. Overall, many
of the proposals from the public, expressed in the alternative legislation,
were taken into account.

As a result, the legislation was considered by the Mazhilis in the first
reading on March 26, 2020, in the second – on April 8, 2020.

On May 14, 2020, the Senate of the Parliament carefully considered
the legislation, and returned it with its amendments and additions to the
Mazhilis. On May 20, 2020, the Mazhilis of the Parliament agreed with the
amendments and additions made by the Senate and sent the Law to be
signed by the Head of State.

As a result, on May 25, 2020, the Head of State signed the Law of the
Republic of Kazakhstan "On the procedure for organizing and holding
peaceful assemblies in the Republic of Kazakhstan".
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3. HOW THE NEW LAW
ON PEACEFUL ASSEMBLIES’ WORKS

The provisions of the new law on peaceful assemblies entered into
force on June 6, 2020. According to the Law "On the Procedure for
Organizing and Conducting Peaceful Assemblies in the Republic of
Kazakhstan", to hold peaceful assemblies in the form of picketing,
assembly, rally, the organizer should submit a corresponding notification
on paper or in the form of an electronic document, by means of an
electronic digital signature, to the local executive body no later than five
working days before the day of its holding. In the absence of a response
from the local executive body, the holding of a peaceful assembly will be
considered approved by default. [5]

At the same time, in order to conduct peaceful assemblies in the form
of a demonstration, procession, it is necessary to obtain the consent of the
local executive body. Peaceful assemblies are held in specialized places
for organizing and conducting peaceful assemblies, with the exception of
picketing.

In addition, among the key features of the new law is the fact that it
clarifies the main terms – definitions are given for all forms of peaceful
assemblies. The rights, obligations and prohibitions of the organizer and
the participant of peaceful assemblies are clarified, as well as the rights
and obligations of journalists, and the competencies of state bodies.
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Table 1. Comparative table of the main provisions of the laws on the
procedure for organizing and conducting peaceful assemblies
in the Republic of Kazakhstan in 1995 and 2020

The provisions 1995 Law 2020 Law

The procedure for
holding peaceful
assemblies

Permission-based Notification-based

Application /
notification deadline
for holding a peaceful
assembly

No later than 10 days
before the date of the
assembly

- No later than 5 working
days before the date of the
picketing, meeting, rally
- An application for
approval of a
demonstration, procession
is submitted by the
organizer at least 10
working days before the
event

Presence of
clarification of
different types of
peaceful assemblies

Missing Present

The rights and
obligations of the
organizer and the
participant, as well as
prohibitions

Only prohibitions are
defined

Defined

Rights and obligations
of journalists

Not defined Defined

The competence of
the state organs

Present Present in more detail

Location of the
assembly

Previously there was
no norm for defining
specialized places in
the central parts of
inhabited areas

A norm has been introduced
to establish in the central
parts of districts in cities of
republican significance and
in the administrative
centers of regions a
mandatory number of
specialized places (at least
three)
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The provisions 1995 Law 2020 Law

Form and content of
notification
documents

Defined in general
terms, specified in
documents at the
local level

Defined directly in the law

Reasons for refusal to
hold a peaceful
assembly

The reasons for
refusal are defined in
general terms

Defined

Agitation Not defined the terms and forms of
agitation of a peaceful
assembly have been
determined

As such, during the one-year period of the power of the new provisions,
the procedure for organizing and conducting peaceful assemblies has
been significantly simplified and concretized.

As a result, despite the spread of the coronavirus pandemic and the
introduction of restrictive measures, the entry into force of the new
regulations facilitated the revitalization of civil society and holding of
various public meetings on different issues.

At the same time, in comparison with previous periods, the impact of
the new law to a certain extent influenced the increase in the number of
peaceful assemblies. Peaceful assemblies in new locations, in central parts
of cities, contributed to greater attendance and better media coverage.

Table 2. Peaceful assemblies organized within the framework of the
permission requirement for holding the assembly

2018 2019
January-May

2020

Kazakhstan 5 30 1

As such, with the introduction of the notification procedure for
peaceful assemblies, their number increased significantly. A total of
552 peaceful assemblies were held across the country utilizing the
notification procedure.
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Table 3. Peaceful assemblies organized within the framework of the
notification procedure

From June 2020 to May 2021

Nur-Sultan 30

Almaty 493

Other regions 29

Total in Kazakhstan 552
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The largest number of public meetings over the past year was
organized in the city of Almaty – 493. In particular, over the past year,
44 rallies, 446 pickets, 2 processions and 1 demonstration were held in
Almaty.

Their themes ranged from socio-political to socio-economic and
environmental issues. For example, they were focused on the issues of
policy implementation, protection of women's rights, the fight against
infill development, the adoption of a separate law on the responsible
treatment of animals and tougher punishment for animal cruelty, support
for investors affected by the actions of pawnshops, against coronavirus
vaccination, and other issues.

In the city of Almaty, before the law, there was one place for holding
rallies - a square in the 4th microdistrict in the eastern part of the city near
the Sary-Arka market. It has always been criticized for its remoteness from
the center and small size. In June 2020, the maslikhat of Almaty approved
2 more places for holding rallies in the very center - the Mahatma Gandhi
Park on Zharokov Street in the Almalinsky District and the Shoqan
Walikhanov Square in the Medeu District, buildings near the Academy of
Sciences. Furthermore, a 4.6 kilometers route was established between
them along Shevchenko Street.

On this route, a feminist demonstration, the largest in the history of
Kazakhstan, took place on March 8, 2021, with the participation of more
than 300 people.

During this period, 30 public meetings were also organized in the city
of Nur-Sultan, of which a significant part were citizen pickets – 21.
The pickets were focused on the protection of the rights and interests of
citizens (disagreement with the decisions of the courts, labor disputes).

There were also 9 rallies. These public meetings were aimed at
resolving issues related to domestic violence, domestic animals, and
environmental problems.

The lowest activity among the cities of republican significance was
recorded in the city of Shymkent. Over the past period, 2 pickets were
held, which were focused on the demand to prohibit the lease of land to
foreign citizens, the announcement of a one-time credit amnesty, as well
as ensuring the rule of law in justice, and judicial system reforms.



14

In terms of regions, relatively high activity in holding peaceful
assemblies was recorded in the Aktobe region - 15. Also, 4 and 3 peaceful
assemblies were held respectively in the West Kazakhstan and Karaganda
regions. Peaceful gatherings were focused on issues of socio-economic
and socio-political development.

In addition, it should be noted that a rally was held in the Pavlodar
region with the participation of about 30 people, dedicated to the
development and support of the state language in the country.

As such, the entry into force of the new law on peaceful assemblies
simplifies the process of organizing such events, which in turn contributes
to the development of civil society and pluralism of opinions. A large
number of new groups of activists are entering public politics, who
previously did not take part in peaceful assemblies, but who are now
organizing them themselves.
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4. PEACEFUL ASSEMBLIES ORGANIZED
BY THE REPRESENTATIVES OF THE OPPOSITION

Over the past year, as part of the new law on peaceful assemblies,
representatives of opposition groups have also organized a number of
public gatherings.

For example, activists of the group (Aigerim Tleuzhanova and Zhanbolat
Mamai) "Democratic Party of Kazakhstan" (DPK) held 3 rallies, about
which they notified the local executive authorities of Almaty in the
appropriate manner.

The rallies were focused on social and political issues. In particular,
the requirements for a credit amnesty, the release of "political" prisoners
and against the sale of land to foreign individuals and legal entities, as
well as disagreement in connection with the construction of 56 factories
by the People's Republic of China on the territory of Kazakhstan.

Also, various public actions were held by supporters of the "DPK" in
the regions. In particular, rallies on the announcement of a credit amnesty,
refusal to lease land to foreigners and stateless persons were held in the
East Kazakhstan, Karaganda and Aktobe regions.

Moreover, DPK representatives also held peaceful meetings in the
form of pickets. DPK supporters Aigerim Tleuzhanova, Abzal Dostiyarov
and Rysbek Toktasynuly organized 4 pickets in Almaty focused on
demands for a credit amnesty for the population, refusal to lease land to
foreigners, as well as political reforms and registration of a democratic
party.

Furthermore, on October 31, 2020, in the city of Almaty, on the square
in front of the National Academy of Sciences, leader of the Public Fund
"Ar.Rukh.Khaq" Bakhytzhan Toregozhina and leader of the Public Fund
"Liberty" Galim Ageleuov held a rally on the topic: "On the need for
political reforms and an end to politically motivated persecution." About
200 people took part in this event. [6]
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Rally in Almaty, October 31, 2020 (photo: www.azattyq.org)

In addition, out of 446 pickets held in the city of Almaty over the past
period, 298 were also organized by supporters of the unregistered "Koshe
partiasy" (KP / DCK) D. Rakym, S. Aimukhametova, Zh. Polatova and
R. Beknazarova on the topic: "Assistance in the realization of the rights of
convicted citizens of Kazakhstan to a fair trial, protection of the rights and
freedoms of citizens of Kazakhstan, guaranteed by the Constitution of the
Republic of Kazakhstan".

In addition to the aforementioned supporters of opposition
movements, representatives of the National Social Democratic Party also
took some action. For example, in September 2020, a single picket of the
chairman of the regional branch of the party, V. Andrievsky, dedicated to
the issues of housing and communal services, took place in the North
Kazakhstan region.

Summing up, it can be noted that the new Law "On the Procedure for
Organizing and Conducting Peaceful Assemblies in the Republic of
Kazakhstan" made it possible for representatives of opposition groups to
openly declare and promote their own demands, thereby contributing to
the realization of socio-political processes in the country.
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CONCLUSION

Improving the relationship on the legislative level between
government institutions and civil society on the issue of organizing and
conducting peaceful assemblies made it possible to adopt in May 2020 a
conceptually new Law of the Republic of Kazakhstan "On the procedure
for organizing and holding peaceful assemblies in the Republic of
Kazakhstan". The recommendations and proposals of politicians, social
activists, experts, lawyers and human rights activists were taken into
account during the development and consideration stages.

The current legislation was liberalized with the adoption of this
document. This, in turn, contributed to the realization of socio-political
processes in a legal manner.

The results of the analysis of the number of peaceful assemblies held
over the past year, presented in this report, also indicate that the new law
has had a positive effect on the manifestation of civic activity of the
population and the formation of a new political culture of Kazakh citizens.

It is worth noting that the initiative to develop a new law on peaceful
assemblies was announced by the Head of State as part of his first package
of political reforms. In addition to the law on peaceful assemblies, it also
included initiatives to reduce the number of signatures required to register
a new political party from 40,000 to 20,000 people, the introduction of
the institution of parliamentary opposition and a 30% quota for women
and youth on electoral party lists, and the decriminalization of Article 130
and humanization of Article 174 of the Criminal Code of the Republic of
Kazakhstan, accession to the Second Optional Protocol of the
International Covenant on Civil and Political Rights, aimed at abolishing
the death penalty. In total, within the framework of the first package of
political reforms, 8 laws were adopted.

The practical implementation of all these reforms demonstrates the
actual effectiveness of the concept of a “listening state”, and also has a
positive impact on improving social processes, and acts as an additional
impetus to building a constructive dialogue between government
institutions and the public, as well as within the society itself.
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ABOUT THE NATIONAL COUNCIL OF PUBLIC TRUST

The National Council of Public Trust under the President of the
Republic of Kazakhstan (hereinafter - the National Council) is an advisory
body under the President of Kazakhstan. The National Council was
established by the Decree of the President of Kazakhstan on June 12,
2019.

The main objective of the National Council is to develop proposals and
recommendations on topical issues of state policy based on a broad
discussion with representatives of the public and the expert community.

During the two years of its activity, members of the National Council
proposed various recommendations for political and socio-economic
transformations. Many of the proposals formed the basis of presidential
initiatives in political, economic and socio-cultural areas.

In total, 17 laws, 3 decrees and more than 50 decisions and orders of
central state bodies have been adopted through the National Council.
More than 15 legislations are in the development and consideration
stages.

Official website of the National Council:
https://ulttyq-kenes.kz/

National Council social media accounts:

 ulttyq_kenes ulttyq_kenes ulttyqkenes

https://ulttyq-kenes.kz/
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